STATE OF CALIFORNiA--HEALTH AND WE!FARE ;’-.G{N ¥

DEPARTMENT OF SO EAL S0 CES
744 P Street
Sacramento, CA 958174

Novembzr 19, 1983
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ALL-COUNTY INFOERMATION HNOTICE

TO:;  ALL COUNTY WELFARE DIRECTORS

SUBJECT: Miller v, Deukmejian et al.
New Beginning Date of Aid Regulations
AFDC-2G/U, AFDC-PC, RCA and ECA Programs

This is to inform you of the latest developments in the cas
of Miller v. Deukmeiian ccncerning the new beginning date of
alid regulations.
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A Preliminary Indunction was issued by the San Francisco
Superior Court on November 8, 1983, see attached. The
preliminary injunction continues the terms of the Temporary
Restraining Order which prohibited the Deperiment from
implementing the new beginning date of aid regulations,

Under the terms of the preiiminary injunhtionr rhe new

beginning date of aid regulations are to be disregarded and

the pricr beginning date of aid regulations are to be folliowed.

in All County Letter 83-174 you were instructed to disregard

the new beginning date of aid regulations from the date of the
cemporary restraining order, October 19, 1883, The preliminary
injunction's requirement extends back to October 1, 1983, the
original effective date of the regulations. GHowever, the
Department has appealed the issuance of the preliminary injunction
and will petiticn the Court of Appeal for a Writ of Qu[er%mdmas,
which if granted will stay the enforcement of the preliminary
injunction. You will be notified of the ocutcome and until then
you do not need to recompute grants of aid for the period
October 1, and October 19, 1933. However, we suggest that you
identify those cases approved prior to October 19th in which the
new beginning date of 2id regulations were used in the event
recomputation of these cases ig reguired.
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If vou have any GUﬁstlen:, please contact Doris Keller, AFDC
Management Consultant at (976) 324-2077.

Si ncmrely,j/ \
KY{LE S. Mci{mswr’g
Deputy Director
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PETER H. REID

TRICIA MARGOT RBEREKE
SARAME E, KURTZ

Legal Aid Socliety

of 8an Mateo County

298 Fuller Street
Redwood City, CA 94063

Telephone: {(415) 365-8522
Attorneys for Plaintiffs
SUPERIOR COURT QOF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO
MILTON MILLER, Caze Ho, Bl5465
and CALIFORNIA COALITION
OF WELFARE RIGHTS ORGANIZATIONS, PRELIMINARY

INJUNCTION ORDER
Plaintiffs,

VS-

CEORGE DEUKMEJIAN, Governor of
California; STATE OF CALIFORNIA,
a political entity; LINDA McMAHON,
Director of the State Department
of Social Services; DEPARTMENT
OF S0OCIAL SERVICES, an agency of
the State of California;

MICHAEL FRANCHETTI, Director of
the State Department of Finance;
DEPARTMENT OF FINANCE, an agency
of the Btate of California:
LINDA STOCKDALE BREWER, Director
of the Office of Acdministrative
Law; OFFICE OF ADMINISTRATIVE
LAW, an agency of the State of
California; and MARCH FONG EU,
Secretary of the State of
California,

Defendants.
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On October 19, 1983, this Court issued a Temporary Restraining

Order restraining defendants from implementing the proposed AFDC
P g PI oL

“heginning date of aid" regulations. As a part of the order, this |

Court ordered defendants to show cause why a preliminary injunction

should not be issued, pendente 1lite, as prayed £for in the

complaint. The Temporary Restraining Order and the hearing on the
order to show canse were continued by this Court until 9:30 a.m.,
November 8, 1983, at which time the hearing was held.

This Court has considered the points and authorities on [ile
in this action, the declarations and exhibits, and the arguments of
counsel. This court finds that:

1 Plaintiffs® likelihood cof success on the merits isrqreat
because, at the hearing con the merits, this court is likely to hold
that:

a) a potential fiscal insufficiency is not sufficient
to justify the promulgation of regulations on an emergency
basis, and 3 |

b) in tﬁis case there is no actual emergency which
would dustify promulgation of the proposed regulations oun an
emergency basis;

2) Unless a preliminary injunction is issued, plaintiffs
will suffer irrevarable injury in that their rights will be
rendered meaningless before this action proceeds to final judgment;

3} Granting the reguested preliminafy injunction will not
cause serious harm to defendants, whereas the refusal to grant the

injunction will likely result in irrveparable harm to plaintiffs;
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Based on the foregoing findings, IT IS EEREBY ORDERED that
defendants, their agents, officers, employees and representatives,
and all persons acting in concert or participating with them,
including enployees of County Welfare Departments, are
preliminarily enjoined from adopting the proposed AFDC "beginning date
of aid" regulations (proposed MPP EAS §§40-~129.432 and 44-317.1
and .2) on an emergency basis.

Defendants shall effectuate this order in the following vway:

1} .Defendants McMahon and Department of Social Sexvices
shall immediately, to the extent they have not already done so,

notify all County Welfare Directors by means of a telegram, night

letter, telephone call, or other rapid means, that they are not o

use the proposed regulations until ﬁurther notice;

2) Defendants McMahon and Department of Social Services
shall, by November 18, 1983, notify all County Welfare Directors by
means of a telegram, night letter, telephone call, or other rapid
means, that they are immediately to determine which AFDC
recipients, if any, have had their initial grant calculated
pursuant to the proposed regulations and recalculate their grants,
if any money is owing to these recipients, defendants are to issue
a warrant to them for the underpaynents within two weeks, l.e., by
December 2, 1%83.

3} Defendants McMahon and Department of Social Services
shall also transmit fortnwith to each of their agents who iz a
directbr of a department charged with the administration of

categorical aid programs in each county of the State of Caliloonia,
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a copy of this Order, and shall take all necessary steps to insure
that ite provisions are complied with by each of those agents.

4} Defendants éhall file a return with this Court on or
before December 16, 1983, setting forth with particularity what
they have done to comply with the Temporary Restraining Order and
Preliminary Injunction. Their return shall include, for each
county, what steps have been taken to provide payments to adversely

affected recipients, and by what dates such payments were made .

5} This preliminary injunction is granted without condition !

that a bond be filed by plaintiffs in view of the Court's

determination that plaintiffs, by definition as AFDC recipients,

are poor and should not be reguired to provide security under this

Order.
S0 ORDERED.

Dated:

JUDGE OF THE SUPERIOR COURT




